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§50.51

commercial risk as defined by this rule
or §240.3a67—4 of this title.

(d) For purposes of section 2(h)(7)(A)
of the Act, a person that is a ‘‘financial
entity’” solely because of section
2(h)(TH(C)H)(A)(VIII) shall be exempt from
the definition of ‘‘financial entity” if
such person:

(1) Is organized as a bank, as defined
in section 3(a) of the Federal Deposit
Insurance Act, the deposits of which
are insured by the Federal Deposit In-
surance Corporation; a savings associa-
tion, as defined in section 3(b) of the
Federal Deposit Insurance Act, the de-
posits of which are insured by the Fed-
eral Deposit Insurance Corporation; a
farm credit system institution char-
tered under the Farm Credit Act of
1971; or an insured Federal credit union
or State-chartered credit union under
the Federal Credit Union Act; and

(2) Has total assets of $10,000,000,000
or less on the last day of such person’s
most recent fiscal year.

§50.51 Exemption for cooperatives.

Exemption for cooperatives. Exempt co-
operatives may elect not to clear cer-
tain swaps identified in paragraph (b)
of this section that are otherwise sub-
ject to the clearing requirement of sec-
tion 2(h)(1)(A) of the Act if the fol-
lowing requirements are satisfied.

(a) For the purposes of this para-
graph, an exempt cooperative means a
cooperative:

(1) Formed and existing pursuant to
Federal or state law as a cooperative;

(2) That is a ‘‘financial entity,” as
defined in section 2(h)(7)(C)(1) of the
Act, solely  because of section
2()(T)(C)(A)(VIII) of the Act; and

(3) Each member of which is not a
“financial entity,” as defined in sec-
tion 2(h)(7)(C)(i) of the Act, or if any
member is a financial entity solely be-
cause of section 2(h)(7T)(C)(I)(VIII) of
the Act, such member is:

(i) Exempt from the definition of ‘‘fi-
nancial entity” pursuant to §50.50(d);
or

(ii) A cooperative formed under Fed-
eral or state law as a cooperative and
each member thereof is either not a
“financial entity,” as defined in sec-
tion 2(h)(7)(C)(i) of the Act, or is ex-
empt from the definition of ‘‘financial
entity’” pursuant to §50.50(d).
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(b) An exempt cooperative may elect
not to clear a swap that is subject to
the clearing requirement of section
2(h)(1)(A) of the Act if the swap:

(1) Is entered into with a member of
the exempt cooperative in connection
with originating a loan or loans for the
member, which means the require-
ments of §1.3(ggg)(b)(d), (ii), and (ii)
are satisfied; provided that, for this pur-
pose, the term ‘‘insured depository in-
stitution’ as used in those sections is
replaced with the term ‘‘exempt coop-
erative’” and the word ‘‘customer’” is
replaced with the word ‘‘member;’’ or

(2) Hedges or mitigates commercial
risk, in accordance with §50.50(c), re-
lated to loans to members or arising
from a swap or swaps that meet the re-
quirements of paragraph (b)(1) of this
section.

(c) An exempt cooperative that elects
the exemption provided in this section
shall comply with the requirements of
§50.50(b). For this purpose, the exempt
cooperative shall be the ‘‘electing
counterparty,” as such term is used in
§50.50(b), and for purposes of
§50.50(b)(1)(iii)(A), the reporting
counterparty, as determined pursuant
to §45.8, shall report that an exemption
is being elected in accordance with this
section.

[78 FR 52307, Aug. 22, 2013]

§50.52 Exemption for swaps between
affiliates.

(a) Eligible affiliate counterparty sta-
tus. Subject to the conditions in para-
graph (b) of this section:

(1) Counterparties to a swap may
elect not to clear a swap subject to the
clearing requirement of section
2(h)(1)(A) of the Act and this part if:

(i) One counterparty, directly or indi-
rectly, holds a majority ownership in-
terest in the other counterparty, and
the counterparty that holds the major-
ity interest in the other counterparty
reports its financial statements on a
consolidated basis under Generally Ac-
cepted Accounting Principles or Inter-
national Financial Reporting Stand-
ards, and such consolidated financial
statements include the financial re-
sults of the majority-owned
counterparty; or
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